
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

P.A.S.: Special Permit #1964 DATE:  March 28, 2002
Dance gym at S. 8th and Pioneers Boulevard

PROPOSAL: A special permit for a private school for tumbling, dance, cheerleading
and gymnastics at 4001 South 8th Street.

LAND AREA: 2.25 acres, more or less

CONCLUSION: The request is not in conformance with the Comprehensive Plan and
creates a potential exposure risk of children to hazardous materials.  

RECOMMENDATION:  Denial

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 1, Block 1, Sutherland Park 1st Addition

LOCATION:    Generally located at South 8th Street and north of Pioneers Boulevard.

APPLICANT: Richard Bollerup
3930 South Street
Lincoln, NE 68506
(402)441-0000

OWNER: Sutherland Park Partners L.L.C.
1645 N Street
Lincoln, NE 68506

CONTACT: Richard Bollerup

EXISTING ZONING:   I-1, Industrial

EXISTING LAND USE:  Architectural office, lawn sprinkler business and warehouse

SURROUNDING LAND USE AND ZONING:  

North: Undeveloped  I-1, Industrial lot and P, Public
South: Plumbing contractors(2)  I-1
East: NE Dept of Corrections warehouse 

   and United Rent-all I-1
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West: Undeveloped and RR ROW I-1

HISTORY:   Area was preliminary platted in 1995, and final platted in 2000.

City Council approved Change of Zone #2951 amending the Zoning Ordinance text to allow
private schools in the I-1, Industrial district on December 18, 1995.

City Council approved Change of Zone #2081 from AG, Agricultural to I-1, Industrial in
February 1984.

This area was converted from A-A, Rural and Public use District  to AG, Agricultural with the
1979 Zoning Update.

COMPREHENSIVE PLAN SPECIFICATIONS: The Comprehensive Plan states that Public
Safety and Health Services shall; 

“Assure that every child and youth are provided adequate housing, nutrition, health care, protection,

education, recreation and creative freedom to develop his or her unique potential” (Page 167).  

The situation created by the special permit does not assure protection of children from
hazardous materials, but rather increases the potential exposure risk by allowing a private
school intended for children in an area where hazardous chemicals are allowed and known
to be currently stored.

TRAFFIC ANALYSIS:   South 8 th and Lowell Streets Street are local streets as classified by
the Comprehensive Plan Functional Street and Road Classification(Page 92).

ENVIRONMENTAL CONCERNS: This is an industrial area that is not appropriate for
facilities which offer classes to children.  The Lincoln-Lancaster County Health Department
states that children are a more susceptible population, requiring a higher standard of care. 
ANALYSIS:

1. This is an application for a private dance/gymnastics school in the I-1, Industrial district
as allowed by §27.63.075.  The applicant indicated that the maximum number of
students using the facility at any given time will be no greater than 207 with a maximum
of 10 staff at any given time.  The site plan provides adequate parking (94 spaces)
based on the proposed intensity of use.
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2. The applicant indicates that the proposed facility would be located in a portion of an
existing building.  Two other businesses are located in the building; an architectural
office and a lawn sprinkler business.  If one of the existing businesses closes, by right
any permitted use, including a business that stores or uses hazardous materials may
locate in the same building as the dance/gymnastics school.

3. Property to the south is being used by two wholesale plumbing supply distributers.
Should either of the two properties to the south close, any permitted use may locate
there, including facilities which use and store hazardous materials and create the
potential for exposure.

4. The Lincoln-Lancaster County Health Department has serious concerns regarding the
location of private schools or establishments with susceptible populations in industrial
zones and recommends denial of this application.  The potential exposure of children
to hazardous materials is the primary concern of the Lincoln-Lancaster County Health
Department.  The I-1, Industrial district allows the storage and/or use of various
hazardous chemicals.

5.  Since 1953,  111 special permits have been approved for either private schools or
child care centers.   Of the 111, only five were for private schools.  Two of the five
special permits for private schools are located in an I-1, Industrial district.  Special
Permit #1837 is a special permit for an adult apprenticeship training school.  Special
permit #1594 is a special permit for a gymnastics school in which the special permit
indicated had less than 18 students on site at any given time.  This special permit
proposes to have 207 students on site at any given time. 

6. The applicant indicated that they were not aware of any hazardous chemicals stored
or used within the vicinity of the requested special permit, however, there are currently
hazardous materials being stored at the Nebraska Department of Corrections building
immediately to the east of the proposed dance/gymnastics school.  The specific type
and amount was not available at the time this report was written, however, the Lincoln-
Lancaster County Health Department is in the process of receiving detailed
information from the Department of Corrections.

7. The applicant met with the Planning and Health Departments on March 28, 2002 to
discuss the application relative to the Health Department Concerns.  It was determined
that by adding three conditions to the special permit the Health Department concerns
could be alleviated.  The first condition limits the permit by not allowing the permit to
operate when hazardous materials are within the same building as the private
dance/gymnastics school.  The second condition limits the permit when hazardous
materials are within 300' of the proposed facility and the third requires an emergency
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shut off switch on the ventilation system in the event of a chemical spill in the area.
Since that meeting the Health Department contacted the properties within the area of
the proposed facility and determined that there are currently hazardous materials
stored in the area. 

8. The Public Works & Utilities Department indicated that there are a variety of
undeveloped lots in the area, allowing any use permitted in the I-1, Industrial District to
locate in the area.

9. The Public Works & Utilities Department indicated that the building and site are
located in the 100 year floodplain and any additions to the building must meet the
minimum floor elevations of the floodplain zoning.

10. The Public Works & Utilities Department indicated that the parking shown along the
west side of the building does not meet aisle width design standards.  These stalls
should be revised to meet design standards or removed.

11. The Public Works & Utilities Department indicated that the application refers to a
student drop off area, however, none is shown on the plan.  The applicant needs to
clearly indicate whether or not there is a student drop off area and indicate it on the
plan without interfering with existing parking areas.  

12. The Building and Safety Department indicated that the note regarding area separation
walls and the uniform building code and site plan notations should be deleted and/or
replaced with a general site note indicating that the use of the building will comply with
applicable building and life safety codes.  Building and Life Safety Codes may not be
dictated or modified by zoning actions.  Specific building code requirements should
not be included with zoning plans and documents nor based on limited zoning related
plans, but rather should be determined on full building plans in the building permit
process.

13. The applicant has not provided an evacuation plan in the event of a hazardous
materials spill as required by §27.63.075.

14. Parking must be reserved and signed for this use and not others.

15. Guarantees cannot be given that there will not be hazardous materials in the area that
could pose a danger to the students.

The staff recommendation of this special permit is denial, however, should the Planning
Commission choose to approve the special permit, the following conditions shall apply.
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CONDITIONS:

Site Specific:

1. This approval permits a private dance/gymnastics school for 207 students and 10 staff
on Lot 3, Sutherland Park 1st Addition.

2. Upon signature of the letter of acceptance, the permittee agrees to terminate the use
of the premises as a private school within sixty days of receipt of notification from the
building official of the storage of hazardous materials on property within 300 feet of the
building used for the private school.

3. The permittee shall not allow the storage or use of hazardous materials on the
premises of the special permit.

General:

2. Before receiving building permits:

2.1 The permittee shall complete the following instructions and submit the
documents and plans to the Planning Department office for review and
approval.

2.1.1 A revised site plan including 5 copies showing the following revisions:

2.1.1.1 Revise the site plan to indicate only parking stalls that will
be constructed.  Remove references to proposed stalls.

2.1.1.2 Remove parking stalls that do not meet Design
Standards.

2.1.1.3 Revise the site plan to indicate stalls required and stalls
provided.

2.1.1.4 Revise the plan to indicate landscaping materials and
specifications.

2.1.1.5 Revise the plan to indicate sidewalks and street trees as
approved on the preliminary plat.

2.1.1.6 The special permit will cover the entire lot, remove
references to contract areas.
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2.1.1.7 Correct the legal description.

2.1.1.8 Remove references to area separation walls and the
Uniform Building Code and site plan notations. 

2.1.1.9 Add a general site note indicating that the use of the
building will comply with all applicable building and life
safety codes.

2.1.1.10 Add a note to the site plan to indicate that should
hazardous materials be located within the area of the
special permit, the special permit shall be immediately
revoked to the satisfaction of the Lincoln-Lancaster
County Health Department and Law Department.

2.1.1.11 Add a note to the site plan indicating that the building shall
have a emergency shut off switch for the ventilation
system in case of a hazardous chemical spill in the area
to the satisfaction of the Lincoln-Lancaster County Health
Department. 

2.1.1.12 Add a note to the site plan indicating that the special
permit shall be terminated within sixty days of receipt of
notification from the building office of the storage of
hazardous materials on property within 300 feet of the
building used for the private school.

2.1.1.12 Provide an evacuation plan, in the event of a hazardous
materials spill, to the satisfaction of the Lincoln-Lancaster
County Health Department.

2.1.2 A permanent final site plan with 5 copies as approved.

2.2 The construction plans comply with the approved plans.

2.3 The required easements as shown on the site plan are recorded with the
Register of Deeds.

2.4 All development must comply with floodplain regulations.
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STANDARD CONDITIONS:

3. The following conditions are applicable to all requests:

3.1 Before occupying this private dance/gymnastics school all development and
construction is to comply with the approved plans.

3.2 All privately-owned improvements, including landscaping are to be permanently
maintained by the owner.

3.4 The operation is to meet appropriate local and state licensing requirements. 
3.5 The site plan accompanying this permit shall be the basis for all interpretations

of setbacks, yards, locations of buildings, location of parking and circulation
elements, and similar matters.

3.6 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

3.7 The applicant shall sign and return the letter of acceptance to the City Clerk
within 30 days following the approval of the special permit, provided, however,
said 30-day period may be extended up to six months by administrative
amendment.  The clerk shall file a copy of the resolution approving the special
permit and the letter of acceptance with the Register of Deeds, filling fees
therefor to be paid in advance by the applicant.

Prepared by

Becky Horner
Planner






























